
































































13. The ESSMA also provides that, "Payments received shall be applied first to the 

Company's accounts receivable until the Company's accounts receivable are fully 

satisfied. Any remaining payment shall be applied to the Supplier accounts 

receivable until the Supplier accounts receivable are fully satisfied." See Exhibit A 

(ESSMA, §VII.A). 

14. The Agreements contain identical provisions that provide as follows: 

The Company shall have the right to subtract fees that Supplier owes to the 
Company, and that are sixty (60) days or more past due, from amounts the 
Company collects on behalf of Supplier for reimbursement to Supplier, if 
applicable. Amounts subject to a good faith dispute will not be subject to 
deduction. 

See Exhibit A, § VIII (emphasis added); Exhibit B, § VIII. 

15. PSNH has never provided PNE with written notice that either one of the Agreements 

was terminated or suspended. 

16. In February 2013 both of the Parties were "market participants" pursuant to the ISO 

New England Inc. Transmission, Markets and Services Tariff("ISO-NE Tariff'), and 

PSNH was a "host market participant'•'/ "host utility'' pursuant to the ISO-NE Tariff. 

See Exhibit C (definitions from ISO-NE Tariff of"Market Participant" and "Host 

Participant or Host Utility"; the entire ISO-NE Tariff is available at http://iso-

ne.com/regulatory/tariff/index.html ). 

17. On February 14, 2013, PNE was suspended by ISO-NE from participation in the New 

England wholesale electric market. Further, on that same date, ISO-NE notified 

PSNH that pursuant to the ISO-NE Tariff, as the host utility PSNH must assume the 

load assets that had been held by PNE by 0001 hours on February 20, 2013. Finally, 

ISO-NE stated that PNE had waived its right to cure. 
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18. Prior to February 20, 2013, 1188 PNE customer accounts were transferred to 

FairPoint Energy, LLC (''FPE'') consistent with EDI transactions submitted to PSNH 

byFPE. 

19. On or after February 20, 2013, the remaining customer accounts in the suspended 

PNE load asset were moved by PSNH to PSNH Default Service as required by ISO

NE. 

20. On February 28, 2013, the Commission convened two dockets -DE 13-059 and DE 

13-060 - to investigate PNE's financial default and other matters concerning PNE 

and Resident Power Natural Gas & Electric Solutions, LLC ("Resident Power"). On 

March 27, 2013, the Commission Staff, PNE, and Resident Power entered into a 

Settlement Agreement in DE 13-059 and DE 1 ~-060. The Commission issued an 

Order approving the Settlement on April 15, 2013. 

21. Beginning on or about February 20, 2013, and prior to any invoice sent from PSNH 

to PNE, PSNH held and did not remit to PNE customer payments for electricity 

purchases prior to February 20, 2013, that by February 28, 2013, had accumulated to 

an amount in excess of$250,000. 

22. On February 28, 2014, PSNH remitted to PNE all but $100,000 of the PNE customer 

payments held by PSNH. 

23. By letters dated April 15 and April 30, 2013, PNE requested an invoice for the 

$100,000 in PNE customer payments held by PSNH. See Exhibit D (letter from 

Robert P. Cheney, Esquire to Robert A. Bersak, Esquire, dated April 15, 2013); 

Exhibit E (letter from Robert P. Cheney, Esquire to Robert A. Bersak, Esquire, dated 

April 30, 2013). 
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24. On May 8, 2013, PSNH invoiced PNE the following amounts totaling $92,961.39: 

(a) $38,570 in PSNH internal costs associated with assuming PNE's load 

responsibility; (b) $4 7, 735 in Selection Charges relating to 9,547 electronic data 

interchange (''EDP') drop transactions recorded by PSNH ("invoiced drop 

transactions'') prior to February 20, 2013; and (c) $6,656.39 in other PSNH Tariff 

charges for various services provided in February and March 2013; and remitted to 

PNE $7,038.61. See Exhibit F Qetter from Robert A. Bersak, Esquire, to Robert P. 

Cheney, Esq., dated May 8, 2013). 

25. On or about December 16, 2013, PSNH remitted to PNE the $38,570 relating to 

PSNH's internal costs. 

26. As of February 18, 2014, PSNH retains $54,391.39. 

27. In this proceeding, PNE has not challenged the PSNH invoice relative to $6,656.39 in 

various supplier charges, which include the following: (a) Billing and Payment 

Service Charges - $4,092.50; (b) Collection Services - $1,963.89; and (c) Interval 

Data Subscription -- $600. Subtracting these sums from the amount in ~26 above 

yields a remainderof$47,735. 

28. In this proceeding, PNE has not challenged that PNE will pay PSNH $3,450 in 

PSNH Tariff Selection Charges for690 EDI drop transactions initiated by PNE of the 

9 ,54 7 invoiced drop transactions recorded by PSNH. 

29. Of the remaining 8,857 invoiced drop transactions, 1188 of these accounts were 

enrolled by and transferred to FPE, and FPE paid a $5.00 Selection Charge for each 

of these accounts, totaling $5,940. PNE has also been charged a $5.00 Selection 

Charge for each of the 8,857 transactions. 
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Dated: February L!/_, 2014 

Date: Febrnary /(, 2014 

Respectfully submitted, 

SHEEHAN PHINNEY BASS +GREEN, 
PROF~SIONAL VOCIA TION 

By:~- ( +17~ · . 
Christopher Cole, Esquire 
Robert P. Cheney, Jr., E uire 
Sheehan, Phinney, Bass & Green, P.A. 
1000 Elm Street, P.O. Box 3701 
Manchester, NH 03105-3701 
(603) 627-8223 
ccole@sheehan.com 

PUBLIC SERVICE COMPANY OF NH 

By its Attorneys, 

By:~ 
Matthew Fossum, Esquire 
Public Service Company of New Hampshire 
780 N. Commercial Street 
Manchester, NH 0310 I 
matthew. fossum@nu.com 
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